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November 25, 2019


Chief Daniel Reilly
Caledonia Police Department
6900 Nicolson Road
Caledonia, WI 53108



	RE:  	Racine Police Department Case 19-038679
		Officer Involved Death involving Officer Baird


Dear Chief Reilly,
When there is a use of deadly force by a police officer, Wis. Stat. sec. 175.47(5) requires that the District Attorney review the incident and determine whether a privilege under Wisconsin Law applies.  If the use of deadly force was privileged, no charges are filed.  If it was not privileged, a decision should be made to charge the officer criminally.

Wis. Stat. sec. 175.47(5)(a) The investigators conducting the investigation under sub. (3) (a) shall, in an expeditious manner, provide a complete report to the district attorney of the county in which the officer-involved death occurred.  (b) If the district attorney determines there is no basis to prosecute the law enforcement officer involved in the officer-involved death, the investigators conducting the investigation under sub. (3) (a) shall release the report, except that the investigators shall, before releasing the report, delete any information that would not be subject to disclosure pursuant to a request under s. 19.35 (1) (a).

The privilege to use force is governed by legal standards set forth in the 4th Amendment and subsequent case law from the United States Supreme Court.  That case law has been adopted by Wisconsin at Wis. Stat. sec. 939.45 (2017-2018).

§939.45 Privilege
“The fact that an actor’s conduct is privileged, although otherwise criminal, is a defense to prosecution for any crime based on that conduct. The defense of privilege can be claimed under any of the following circumstances:

When the actor’s conduct occurs under circumstances of coercion or necessity so as to be privileged under §939.46 or §939.47; or
When the actor’s conduct is in defense of persons or property under any of the circumstances described in §939.48 or §939.49; or
When the actor’s conduct is in good faith and is an apparently authorized and reasonable fulfillment of any duties of a public office; or
When the actor’s conduct is a reasonable accomplishment of a lawful arrest.”
(sic) Parental Privilege
When for any other reason the actor’s conduct is privileged by the statutory or common law of this state.

It is within these legal standards that I will examine the facts presented to me in this case to determine if on August 18, 2019, Officer Baird’s conduct was a privileged use of force under one of the reasons outlined above, or whether it was not privileged and Officer Baird should be charged with a crime.

USE OF FORCE AND OFFICER TRAINING

In Wisconsin, every new police officer must go through the same training at an approved police academy.  The Wisconsin Department of Justice develops and approves the curriculum for these academies via the Wisconsin Law Enforcement Standards Board.
	Defensive and Arrest Tactics (DAAT) is a training used Nationally and in Wisconsin to instruct officers on how to protect suspects, themselves, and others by encouraging voluntary compliance with lawful commands.  The first paragraphs of the training manual describe the purpose of the method.

As a law enforcement officer, you will come in contact with people in a wide variety of contexts. Some encounters are much like ordinary social or business contacts. In some situations, however, your duties may require you to exert control over people by giving them orders, directing their movement, or even taking them into custody. Your goal always is to get subjects to comply voluntarily. If they do, you will have achieved your objective without making the encounter unnecessarily adversarial and without any risk of injury to officer or subject.

Unfortunately, even the best efforts of the most skilled officer to gain voluntary compliance do not always work. Sometimes you will have to use physical force to achieve control and accomplish your legitimate law enforcement objective. In Defensive and Arrest Tactics (DAAT), you will learn when and how to use physical force to control people. DAAT techniques are psychomotor skills, which mean that they involve both the brain and the muscles. For that reason, you will spend much of your time in DAAT actually practicing the techniques—learning the skills first in isolation, and then eventually applying them in simulations. But before you learn how to use force, you must learn when it is appropriate to use force.  Defensive and Arrest Tactics: A Training Guide for Law Enforcement Officers.  Wisconsin Department of Justice Law Enforcement Standards Board, June 2017, Page 1.

	The DAAT Training Manual teaches intervention options for Law Enforcement Officers who are involving themselves in a lawful stop or arrest.  They are divided into five modes, each reflecting the need for an increased level of force to gain control. Although the intervention options are divided into five modes, an officer can begin with any mode and move from one mode to any other mode as appropriate—intervention options are not necessarily a sequential progression. Officers are authorized to use the amount and level of force that is reasonably necessary to control a subject. If dialog—talking with a person—is enough to control him or her, then an Officer need not use more force. On the other hand, some situations may be so extreme that an Officer needs to use deadly force.  The five modes each serve a different purpose and include different tactics and techniques.  DAAT Training Manual at Page 13:
 Presence
The first mode, Presence, reflects the fact that sometimes all that is needed to control a situation is the presence of an officer. The purpose of this mode is to "present a visible display of authority."
 
 Dialogue
The second mode, Dialogue, covers the range of tactical communication from very low-level questioning to very directive commands. The purpose of dialogue is to persuade subjects to comply with an officer's lawful directives. 

 Control Alternatives
The third mode, Control Alternatives, includes a wide range of tactics and tools for controlling subjects. These are divided into four groups: escort holds, compliance holds, control devices, and passive countermeasures. This mode includes both empty-hand techniques such as applying an escort hold or directing a subject to the ground and tools such as Oleoresin Capsicum (OC) spray, commonly called “pepper spray,” and electronic control devices (ECDs) also known as Tasers. The common thread is that all these tactics and tools are used to control subjects who are resisting or threatening to resist.

 Protective Alternatives
The fourth mode, Protective Alternatives, include tactics and tools to protect an officer while also overcoming continuing resistance. The tactics include focused strikes that temporarily disrupt a subject’s ability to continue to resist or assault, a diffused strike that can cause an immediate—though temporary—cessation of a subject’s violent behavior and the use of baton strikes to impede a subject. The difference between Protective Alternatives and the Control Alternatives category just discussed is that with Protective Alternatives the purpose is not only to control the subject, but also to protect the officer.

 Deadly Force
The fifth mode, Deadly Force, represents the highest level of force available to law enforcement officers. 


There are five key rules for use of force, DAAT Training Manual at Page 11:

The purpose for use of force is to gain control in pursuit of a legitimate law enforcement objective. If verbalization is effective in gaining control, it is always preferable to physical force.

You may initially use the level and degree of force that is reasonably necessary to achieve control. You need not escalate step-by-step through the intervention options.

At any time, if the level of force you are using is not effective to gain control, you may disengage and/or escalate to a higher level of force. This involves transitioning to a different level of force or different tactics based on the totality of circumstances.

Once you have gained control of a subject, you must reduce the level of force to that needed to maintain control.

You must always maintain a position of advantage.



STATEMENT OF FACTS

	On August 18, 2019, DMMS and her adult daughter, AMM, went to Caledonia, to the 4800 block of Crystal Springs Drive, to check on a home belonging to DMMS’s Mother, who was out of town.  According to DMMS, herself, her daughter and her sister were all taking turns stopping at the house to make sure things were alright.  No one else had permission to be in the house while her Mother, MTK, was away.
	At approximately 5:00 pm, DMMS and AMM arrived at the home and found the deadbolt on the front door locked, but not the lock in the door handle.  DMMS thought that was unusual, but that perhaps her sister had been to the home and forgot to secure both locks.  As soon as DMMS and AMM let themselves inside, they could see that things were not as they should have been.  The shades in the kitchen were down and there were items on the kitchen table that did not belong there.  DMMS and AMM began to look around and in the master bedroom they located a man, later identified as Jared R. Nelson, dob 7/20/81, whom neither of them knew.  It was later learned he was not familiar to the home owner either.
	AMM began to video tape the encounter with Mr. Nelson. DMMS and AMM were considerably startled at finding someone inside the house.  It can be seen in the video that AMM took, that the two women began yelling at Mr. Nelson and demanding to know who he was and why he was there.   Mr. Nelson was saying that people were chasing him and that DMMS Mother had been taken by the police.  AMM ordered Mr. Nelson to go outside of the house and he began to head towards the door, however, he circled back around and went back into the master bedroom and out of the video.  While Mr. Nelson was moving around the house, DMMS was on her phone calling 911.  AMM and DMMS then chose to leave the house and went outside, closing the front door behind them.



	The two women ran to a neighbor’s home and Mr. Nelson was in the home alone for several minutes before police arrived.  Officer Baird was the first Officer to arrive on scene.  As he pulled onto Crystal Springs Drive, the garage door to the home opened and Mr. Nelson was inside MTK’s maroon car and was trying to back out.  DMMS had pulled her white SUV up to the garage door in the same spot where MTK’s car was inside the garage, blocking Mr. Nelson from leaving.
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	DMMS and AMM, when they saw Mr. Nelson backing up in MTK’s car, they ran back and stood behind MTK’s car and DMMS’s car to try and stop him.  Officer Baird, as he approached, could see that the two women were in danger of being crushed between the two cars, so he began yelling at them to move away.  Both women listened and ran and Officer Baird approached the driver’s side of MTK’s car where Mr. Nelson was sitting.  At this point, Sgt. Gardiner arrived on scene and got out of his squad to assist Officer Baird.  DMMS and AMM ran and hid behind Sgt. Gardiner’s squad.  Later, after they heard shots fired, they ran across the street and hid behind Officer Baird’s squad. Once behind the squad, DMMS and AMM did not see the events unfold, but heard what was being said.
	Officer Baird was subsequently interviewed and stated that as he was parking, he observed two women on the north side of the street.  Officer Baird stated that the two women appeared hysterical and that the two women were throwing their arms in the air waving for him to help them. Officer Baird stated that as he exited his patrol car, the two women ran towards the house. Officer Baird stated that he observed several vehicles in the driveway, including a light-colored SUV on the west side of the driveway. Officer Baird stated that he observed another vehicle in the garage and he observed both women run up behind that car. Officer Baird stated that he observed the brake lights activate on the vehicle in the garage and he observed the vehicle begin to back up towards the two women. Officer Baird stated that the two women were waving their arms and screaming at whoever was in the vehicle. Officer Baird stated that it appeared as if the vehicle was being stolen from the garage based on the women’s activity. Officer Baird stated that he identified the threat to the two women and became concerned that they would possibly be run over by the suspect, Mr. Nelson, who was backing the vehicle out of the garage. 
Officer Baird stated that the two women were in danger of being pinned between the reversing car and the SUV parking directly behind it. Officer Baird stated that when he observed what was transpiring, he ran up towards the women. Officer Baird stated that he believed he yelled to the two women to get away from the car, as he was sprinting up towards the scene. Officer Baird stated that he was concerned that Mr. Nelson was going to backup and crush the two women between the car he was operating and the light-colored SUV that was parked in the driveway. 
Officer Baird stated that after yelling to the females to get out of the way, they got out of the way and he observed the suspect vehicle reverse backwards at a high rate of speed. Officer Baird stated that the driver smashed into the front of the small SUV that was in the driveway. Officer Baird stated that luckily the two women were out of the way at the time of the collision. Officer Baird stated that he was unsure where the two women went after that.
Officer Baird stated that after the collision, his instincts were to get the operator out of the vehicle before the operator killed someone or severely injured someone. Officer Baird stated that he ran up to the car and observed that the driver’s door was unlocked. Officer Baird stated that as he went to open the door, Mr. Nelson looked at him and Officer Baird described that look as a “deer in the headlights look.” Officer Baird described Mr. Nelson as having “huge crazy eyes.” Officer Baird stated that he believed Mr. Nelson recognized that he, Officer Baird, was a Police Officer and that his intentions were to stop Mr. Nelson. 
Officer Baird stated that as he opened the door and was going into the vehicle, Mr. Nelson reached over, completely turning away from him, to the front passenger seat and Officer Baird was blocked from viewing what Mr. Nelson was doing. Officer Baird stated that all he was able to see was Mr. Nelson’s back. Officer Baird stated that based on Mr. Nelson’s movement, he believed Mr. Nelson was attempting to obtain a weapon.
Officer Baird stated that as he was reaching into the vehicle in attempt to  take Mr. Nelson into custody, Mr. Nelson suddenly turned back around towards him and he observed a quick flash of something in Mr. Nelson’s right hand. Officer Baird stated that he observed the object in Mr. Nelson's hand was something with a handle and something square, and at the time it was occurring, Officer Baird thought the object in Mr. Nelson's hand was a hairbrush. Officer Baird stated he was attempting to take hold of Mr. Nelson and Mr. Nelson swung the object at his head. Officer Baird stated Mr. Nelson hit him in the head with the object and he felt a “whack” on the right side of his head. Officer Baird stated that he did not lose consciousness from the hit, but knew that he had been struck by the object. 
Officer Baird stated that after he was struck by the object, he composed himself and grabbed onto both of Mr. Nelson’s wrists. Officer Baird stated that Mr. Nelson was still seated in the driver’s seat and he was standing over Mr. Nelson, holding onto both of Mr. Nelson’s wrists. Officer Baird stated that he had his left hand on Mr. Nelson’s right wrist and his right hand on Mr. Nelson’s left wrist. Officer Baird stated that as he had control of Mr. Nelson’s wrists, he observed that the object in Mr. Nelson’s right hand was not a hairbrush as he first believed, but that it was a large metal meat cleaver.  Officer Baird described the meat cleaver as having an approximately 7 to 8 inch long blade. 
Officer Baird stated at this time the reality of what was transpiring set in. Officer Baird stated that he realized Mr. Nelson had just struck him in the head with a meat cleaver and that Mr. Nelson was trying to kill him. Officer Baird became aware at this point that he had a severe head injury and he became concerned that he may pass out and he was unsure how much time he had before losing consciousness. Officer Baird stated that this all transpired in just a matter of a few seconds.
Officer Baird stated that he was standing over Mr. Nelson who was still in the driver’s seat, holding onto his wrists and had identified the weapon. Officer Baird stated his attempts to disarm Mr. Nelson were unsuccessful and that he did not believe that he would have the ability to get the meat cleaver out of Mr. Nelson’s hand. Officer Baird again stated that he was concerned that he had limited time so he made the decision to push Mr. Nelson’s hands away from him and began to back away, disengaging from Mr. Nelson. Officer Baird stated Mr. Nelson immediately exited the vehicle and began aggressively moving toward Officer Baird. Officer Baird stated that he began to back pedal away from Mr. Nelson while simultaneously drawing his handgun. Officer Baird stated that as he began to back pedal away from Mr. Nelson, he bumped into someone and it was at that point he realized Sergeant Gardiner was on-scene. 
Officer Baird stated that he caught a glimpse of a yellow object and realized that Sergeant Gardiner had drawn his Taser when he had arrived. Officer Baird stated that as he was backing away, Mr. Nelson continued to quickly move towards him with the meat cleaver still in his right hand. Officer Baird stated that as he continued to back away and begin to bring his firearm up, aiming at Mr. Nelson, Mr. Nelson began to take steps towards him with the meat cleaver in his right hand, held somewhere about shoulder height. Officer Baird stated he was in fear for his life because Mr. Nelson had already tried to kill him. Officer Baird stated that based on Mr. Nelson’s actions of exiting the vehicle still armed with the meat cleaver, and now his attempts of closing his distance to Officer Baird, he believed Mr. Nelson was coming to kill him.
Officer Baird stated that Mr. Nelson was fully out of the car taking steps towards him when he discharged his firearm. Officer Baird reported that he was aiming center mass on Mr. Nelson. Officer Baird reported he discharged several rounds towards Mr. Nelson’s chest, all in rapid succession, and that Mr. Nelson was not going down immediately from the shots. Officer Baird reported that he discharged his firearm until Mr. Nelson began to go down to the ground. Officer Baird reported he believed he fired 5 to 6 rounds. Officer Baird stated that as Mr. Nelson was falling to the ground, he stopped discharging his firearm.
Officer Baird stated at this point, Mr. Nelson was on the ground and he believed that he was no longer an immediate threat. Officer Baird reported that he maintained his firearm on Mr. Nelson and he heard Sergeant Gardiner advising Dispatch what had occurred. Officer Baird reported at this point, he re-holstered his handgun as he observed Sergeant Gardiner still had lethal cover on Mr. Nelson. Officer Baird reported he felt the right side of his head to assess his injury and he felt blood. Officer Baird stated that he began to feel woozy and he realized his injury was severe and he needed help.  Officer Baird was later treated at a local hospital and received 23 stitches to his head.
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Sergeant Gardiner was also interviewed.  He stated that as he turned onto  Crystal Spring he saw people on the curb as he was approaching the house he saw Officer Baird’s squad. Sergeant Gardiner stated he drove right to the front of the house. Sergeant Gardiner stated that as he approached the house he could see a white SUV in the driveway and another vehicle in front of the SUV with its taillights on which appeared to be backing up out of the garage. Sergeant Gardiner stated he observed Officer Baird at the driver side door of the vehicle that appeared to be backing up towards the front of the SUV that was behind the suspect vehicle. Sergeant Gardiner stated he observed this from his vehicle and stated he thought the suspect was trying to get away in the vehicle so he drove right onto the lawn of the residence.
Sergeant Gardiner stated as he exited his vehicle he could see Officer Baird making contact with the suspect in the driver’s seat and the two women began to run away from the scene. Sergeant Gardiner stated he could see Officer Baird was fighting with the suspect who was seated inside the vehicle and Officer Baird was reaching into the vehicle to engage the suspect. Sergeant Gardiner stated he believed the incident was a hands on incident so he initially drew his Taser until he observed Officer Baird retreating from the vehicle with blood coming from his head, at which time he stated he switched from his Taser to his handgun.  Sergeant Gardiner stated he observed Officer Baird continue to back up while drawing his firearm. Sergeant Gardiner stated he then observed Officer Baird discharge his firearm into the suspect and the suspect went down, at which time he holstered his weapon.  
Sergeant Gardiner stated he began to communicate with Dispatch about the incident.   Sergeant Gardiner observed that Officer Baird was bleeding a lot more than he had initially observed and thought it was a lot worse than he thought. 
Sergeant Gardiner stated when the suspect got out of the vehicle he had the cleaver in his hand and that the cleaver dropped right there. Sergeant Gardiner stated he then attempted to help Officer Baird with his injuries and observed the two women had made their way across the street to a squad car he believed was Officer Baird’s squad. Sergeant Gardiner stated he observed the suspect down on the ground and that the suspect was agonal breathing. Sergeant Gardiner believed that there was not any medical assistance he could provide the suspect, so he assisted Officer Baird by taking a handkerchief he had in his pocket and putting direct pressure on the wound on Officer Baird’s head. He told Officer Baird to sit down and he sat down next to a car in the driveway. Sergeant Gardiner stated  he then got on the radio and stated “Officer down, one shot, Officer has a head injury” and whatever else he said on the radio, Sergeant Gardiner stated he could not remember everything he said on the radio. Sergeant Gardiner stated he was then watching the suspect as well as the women across the street and was trying to help Officer Baird with his injury when everybody else showed up.
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Physical Evidence
	Located at the scene were five casings and 5 fragments from rounds fired from Officer Baird’s gun.  Confirmation testing at the Wisconsin State Crime Lab confirmed this.  Officer Baird’s weapon was missing five rounds from the magazine.  The knife pictured above was located next to Mr. Nelson.  
	The Caledonia Police Department did not have body cameras for any officers on August 18, 2019.  There is a squad camera recording from Officer Baird’s squad car, but it does not show his encounter with Mr. Nelson.  Connected to the squad camera, however, was Officer Baird’s microphone, so the incident is captured on audio.  Officer Baird can be heard yelling twice for Mr. Nelson to put down the knife, then five shots are discharged.  Mr. Nelson is not heard speaking at any time on the audio.  Sergeant Gardiner’s squad was not equipped with a squad recorder.  Other squads with cameras and officers with body cameras arrived on the scene, but none of the recordings had relevant information to the use of force, just the reaction of officers after their arrival.
Blood was collected at the scene from the blade of the meat cleaver and three swabs of stains from the surface of the driveway. The blood identified on the blade of the meat cleaver and one of the swabs of stain from the surface of the driveway were determined to be that of the deceased, Mr. Nelson. During the investigation witnesses described that after Mr. Nelson was shot by Officer Baird, he fell forward onto the ground. The injuries sustained by the gunshots did cause Mr. Nelson to bleed. Examination of Mr. Nelson’s body revealed no injuries consistent with him being struck by the meat cleaver.
Swabs from two of the stains on the surface of the driveway were examined and
it was determined that Officer Baird was the source of the blood. Swabs from the meat cleaver handle were examined and it was determined there was a low level two person mixture with at least one male contributor. Mr. Nelson was included as a possible contributor in the mixture. Officer Baird’s DNA was compared and was excluded.
	One street over on Richmond Drive, a vehicle registered to Mr. Nelson was found parked.  The vehicle appeared as though Mr. Nelson was living in the car as it was messy and full of his possessions.  Earlier in the day on August 18, 2019, there had been a complaint about the car being parked on the side of the road, however, it was legally parked and law enforcement simply made note of the vehicle.
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	A search of the house where this occurred was conducted and it is believed that Mr. Nelson had spent some appreciable amount of time inside the house.  Entry to the home was made through a basement window that was broken, with the larger amount of glass on the inside.  An armoire from the basement had been moved in front of the window to hide that it was broken. The entire knife block in the kitchen was empty.  Located in the basement was a mattress that was put there by the home owner, but nearby was a set of steak knives that had been moved to the basement.  Someone had been throwing the knives into the mattress against a wall.  There were cuts and tears to the mattress that were not there previously.  In the master bedroom, inside the walk-in closet, were a number of knives on the floor that belonged in the kitchen.  
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	Located in the basement was a mattress that was put there by the home owner, but a set of steak knives was moved to the basement and someone had been throwing the knives into the mattress against a wall.  There were cuts and tears to the mattress that were not there previously.
	In the master bedroom, inside the walk-in closet, were a number of knives on the floor that had been in the kitchen.  The entire knife block in the kitchen was empty.
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	At autopsy, it was determined that he died from three penetrating gunshot wounds to the spine, right back and low left back.  Toxicology revealed only the presence of THC.

History
Officer Baird was hired by the Caledonia Police Department (CAPD) in May of 2015. Prior to his employment with the CAPD, Officer Baird worked for the Lauderdale Lakes Boat Patrol in the Town of La Grange in Wisconsin, as well as the Town of Geneva Police Department. Officer Baird attended the Wisconsin Basic Recruit Police Training Academy in 2012 at Gateway Technical College. Officer Baird has spent the majority of his career as a Patrolman with the CAPD. Officer Baird has received specialized training as an Evidence Technician and in Crisis Intervention. Officer Baird is currently 32 years of age.
During the course of the investigation, it was learned that Mr. Nelson had suffered from mental health and addiction issues for many years.  In the months leading up to his death, Mr. Nelson had left his apartment over a fear of bugs that could not be discovered by the landlord or exterminators.  Mr. Nelson believed that there were demons in clouds and would routinely send photos of clouds to friends asking if they could see the demons.
Mr. Nelson had no criminal history, but in recent months had a significant number of police contacts that might indicate a decompensation in his mental health.

May 7, 2019, 2304 hours, Caledonia Police Department (CAPD) complaint number 19-007740, suspicious vehicle complaint at Cliffside Park: CAPD Police Department Officers observed a suspicious vehicle at Cliffside Park. They noted the vehicle was not running and the male operator was sleeping in the vehicle. The operator was awoken and advised of the reason for his stop. The operator was identified as JARED NELSON. The operator stated that his apartment was infested and he was sleeping elsewhere until it was exterminated. NELSON was advised of the park hours and given a verbal warning for in-park after hours. NELSON left the park.

May 10, 2019, 0004 hours, CAPD complaint number 19-007870, suspicious vehicle Vermont Street/Bradford Avenue: CAPD Officers were dispatched to a suspicious  vehicle parked at Vermont Street/Bradford Avenue. Officers spoke with the registered owner who was in the vehicle, JARED NELSON. NELSON reported he was sleeping there because he has some sort of parasite in his apartment. Nothing suspicious noted.

May 17, 2019, 2345 hours, Racine Police Department (RAPD) complaint number 19-021155, welfare check 2319 Maryland Avenue, apartment #1: RAPD Officers dispatched to check on JARED NELSON. It was reported NELSON may have some sort of bug/parasite infestation, has not been sleeping, sending delusional text messages to the complainant, not making sense when NELSON talks to the complainant on the phone. Complainant believes he needs mental evaluation. Complainant reported he was a long-time friend of NELSON’s and he has a history of some delusions. Complainant was concerned but reported NELSON has no mental illness diagnosis or medication. Officers reported they had contact with NELSON who refused to go to the hospital. NELSON was
not a threat to himself or others at that time. NELSON was aware of what was going on and will call if he needs Police services.

June 6, 2019, 0028 hours, CAPD complaint number 19-009336, suspicious vehicle 3300-block of Patzke Lane: CAPD Officers dispatched for a silver vehicle parked in front of 3445 sitting in front of that address for an hour occupied by one party Wisconsin registration 164-ZES added to the form. Officers responded for suspicious vehicle and made contact with the operator who was identified by Wisconsin driver’s license as JARED NELSON. NELSON reported he was looking for a place to sleep. Officers noted this was the third time CAPD has had contact with NELSON who has been called in for suspicious vehicle all three times. 

June 7, 2019, 2332 hours, City of Burlington Police Department complaint number 19-006295, traffic violation, ticket issued S Pine Street/East Highland Avenue. 

July 8, 2019, 2202 hours, Wind Point Police Department complaint number 19-001423, suspicious vehicle Shoop Park: Wind Point Police Department Officer initiated call for service for JARED NELSON in the park. NELSON left the park with a verbal warning.

July 22, 2019, 1009 hours, Mount Pleasant Police Department (MPPD) complaint number 19-015932, suspicious vehicle Old Spring Street/Tabor Lane: MPPD Officers were dispatched for suspicious vehicle north-end of the Pike Trail a Gray Mitsubishi with a male sleeping inside. Complainant was an employee for DPW. Vehicle was Wisconsin registration 164-ZES. Officers spoke with JARED NELSON who said he was sleeping in his car because he is homeless. NELSON said he would be sleeping and had some appointments that day.

July 31, 2019, 2100 hours, MPPD complaint number 19-016722, building check Smolenski Park: MPPD Officer initiated people playing basketball who advised  NELSON’s name was added to the report with no report to follow.

August 16, 2019, 1438 hours, RAPD complaint number 19-038242, civil trouble at Holy Communion Lutheran Church. RAPD Officers dispatched to Holy Communion Lutheran Church advised in the food pantry a male white, olive-green T-shirt and royal blue shorts carrying a camera and also has a beard. Complainant advised yelling at workers there. Officers responded and located JARED NELSON. NELSON was moved along and advised that he was no longer welcome at Holy Communion Lutheran Church. 

August 17, 2019, 1430 hours, Summit Police Department, no complaint number noted, start tour of duty: Summit Police Department Officer located JARED NELSON and Wisconsin registration 164-ZES reported NELSON was wandering around the Police Department entrance.

August 17, 2019, 1508 hours, Delafield Police Department complaint number P19204872, suspicious person 120 Nashotah Road Delafield: Delafield Police Officers dispatched to that location for a male subject in the parking lot talking to himself. Dispatch advised subject was in a vehicle 164-ZES. Dispatch advised the party was filming with his phone. It was unknown exactly what the party was doing but the way he was acting is concerning the staff.

August 17, 2019, 1717 hours, Waukesha Sheriff’s Department complaint number P19204976, well-being check, location S14W 28167 Madison Street, it was  reported a male inside the building that told the complainant he had nowhere to go and has not slept for 3 days, was advised a wedding was going on and the male was not part of the wedding. Complainant provided Gray Eclipse and license plate.  Complainant reported it did not appear the party was under the influence of alcohol or drugs. Officer noted that the party NELSON was taking photos of clouds and they escorted him out.


Summary
	In the months and days leading up to the unfortunate event, it appeared as though Mr. Nelson’s mental health began to decompensate.  While it is believed that his mental health problems existed for some time, at the time of this incident he was not taking any medications for any mental health conditions.  The video obtained by the home owner’s relatives clearly shows what I, as a lay person, would characterize as a manic state.  
Ultimately, when confronted by Officer Baird as Mr. Nelson tried to escape the scene, Mr. Nelson reacted with a use of deadly force towards Officer Baird. Officer Baird gave loud verbal commands to drop the knife, but Mr. Nelson did not respond. Officer Baird suffered a serious head injury as a result of Mr. Nelson striking him with a meat cleaver requiring 23 stitches to close.  This was witnessed by another officer, Sgt. Gardiner, and overheard by two witnesses at the scene.  Officer Baird was well within his right to respond with deadly force in order to protect himself from serious harm or potentially death.
 	For these reasons, no charges will be filed against Officer Baird in this case.  My deepest sympathies go out to the Nelson family for their loss, but legally and ethically, this is the decision I must come to in this case. 

Dated this 25th day of November, 2019.


Patricia J. Hanson
Racine County District Attorney
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